PHASES OF EUGENIC STERILIZATIOIN
mentally unknown as to pathology and physiological mechanism are ascribed to heredity. "All cats look gray in the dark," and it is difficult to resist the temptation to postulate a unifying mechanism-lhereditywhere little is known.
Thus general paresis, or, as it is officially known, dementia paralytica, is admittedly due to syphilis. There has also been, however, a valiant effort made to find a genetic basis for the susceptibility of any individual to brain disease following a syphilitic infection, since only five per cent of the total number of people infected by syphilis develop general paresis. But without syphilitic infection there is nothing to indicate that the individual who develops general paresis is fundamentally different from the mass of mankind, and from a practical standpoint it can be stated that whatever constitution is involved, syphilis is the essential factor in the multifactorial pattern by which the changes in the brain are brought about, and treatment remains the same regardless of any hypothetical genetic constitution. The situation is the same in that great bulk of mental diseases ascribable to arteriosclerotic brain changes and to the development of those plaques within the brain which bring about senile dementia. If any man lives long enough, he will develop an arteriosclerotic dementia or a senile dementia. Yet no one has been hardy enough to advocate sterilization to prevent the development of those mental diseases of the late fifties, sixties and seventies which are due fundamentally to the organic changes occurring with the passage of time. The situation is somewhat more complex when we turn to the alcoholic mental diseases. Chronic alcoholism, by which these mental diseases are brought about, may be constitutional. 2 Certain facts indicate, however, that the chronic alcoholic belongs to no definite personality type; that the amount of chronic alcoholism varies with race and social culture, with the pressure of tradition and the general habits of a community. 3 If there is inheritance as a basis of chronic alcoholism, it is too vaguely demonstrated to be of any scientific value.
Schizophrenia is a mental disease, however, for which eugenic sterilization has been advocated on the ground of hereditary causation. Unfortunately, there is no clinical definition of this condition which is universally accepted, and error in diagnosis, especially in differentiating it from manic-depressive psychosis, occurs very commonly 4 -to the point where it can safely be said that individual idiosyncrasy on the part of the psychiatrist is a factor in diagnosis. No one knows its pathology despite heroic efforts and the development of many theories, although it is only fair to say that there is a moderate accumulation of facts concerning its physiology. 5 The foregoing is also true of the manic-depressive states. 1925-34 (1935) cases in which the diagnosis remains in doubt even after years of study and observation. Both the depressive and the manic phases often seem like accentuations of normal temperament, and it is quite certain that there is some degree of relationship to temperamental type, although the work of Kretschmer ' ascribing a relationship to a pyknic body form can at this time be discarded as non-relevant. Little is known of its pathology or its physiology,' and it seems definitely to occur without any specific environmental precipitation,' just as does schizophrenia.
Here are two important groups of diseases which seem hereditary, yet the hereditary mechanism by which they are passed from one generation to another is unknown, and so is their essential psychopathology and organic physiological basis. For if they are hereditary, they must have an organic-physiologic basis, since we cannot scientifically conceive of mind passed from generation to generation without physical structure.
What has been here stated of schizophrenia and manic-depressive psychosis is also true of the groups of conditions lumped together as feeblemindedness. The various types of feeble-mindedness are united only by the fact that the individuals concerned are incapable of normal learning by reason of a postulated congenital defect in intelligence. The mental defectives vary in degree from the idiot, who is beneath the level of a reasonably intelligent two-year-old child, to the imbecile, who rarely if ever at all can learn to read and write, and to the moron, whose level of intelligence, although it permits him to carry on some work in the world, never evolves to a point where he is capable of handling abstract ideas. of intelligence as a Cretin, but cause and pathology are very different in the two cases. Thus feeble-mindedness may arise from deficiency of the thyroid gland (cretinism),'° difficulty in the sugar metabolism (pyruvic acid metabolism)," failure of the glands to develop as in Mongolian idiocy,' 2 other forms of pituitary disorder,'" birth injury, 14 encephalitis occurring early in life,' 5 injury to the growing and developing brain by reason of whooping cough,'" and so through a long list of failures or injuries of body organs and brain. This is to say nothing of the accumulated defects which are known to arise through starvation, vitamin deficiency, extremely bad environmental conditions and the like. 17 Many myths have been developed in the field of feeble-mindedness which have no scientific basis whatever. No animal breeder, however much he laid his emphasis on breeding and heredity, would think of subjecting the animals with which he was concerned to the cruel, stupid and harsh conditions which constitute the life situation of a great many people. Yet it is precisely in the field of feeble-minded, where such conditions are much in evidence, that the eugenists have laid most of their emphasis upon the need for sterilization. Elsewhere I 1' have criticized adversely, perhaps harshly, the work which has built up the "royal families" of the feeble-minded, the Nams, the Kallikaks, the Jukes, the Tribe of Ishmael, the Virginians, the Mongrels. Without in the least denying the important role of heredity, it can only be stated that low cultural level, especially occurring in sequestered groups, has been called feeble-mindedness on very scanty and insufficient evidence-evidence which any court of law would throw out as the worst sort of irrelevance and which science should not even consider.
The bulk of feeble-mindedness is utterly unknown as to genesis, pathology and disorder of physiology. I stress this because it is insufficient to say "heredity is a cause," since heredity is no unified set of mechanisms. If we say diabetes is inherited, we can at least define diabetes in terms of sugar metabolism. We can test the sugar metabolism of the ancestors and descendants, as well as of the siblings and collaterals. The diagnosis can be definitely and completely made. Even if we do not understand the complete genesis of diabetes on a physiological basis, we do know that disorder of the pancreas and very likely of the pituitary body, as well as the cortex of the adrenal, play important roles. When we turn to vaguely understood diseases and ascribe them to heredity, we are at least in part explaining one unknown by another. The science of genetics has largely been built up b" animal experimentation, and the work can at most be called brilliant and far-reaching. The establishment of Mendelian laws and the evolution of the theory of the gene represent two great landmarks in the history of the understanding of the mechanisms by which like begets like and by which variations appear." But this work is only in its beginnings; it is changing rapidly. There is a growing body of evidence to show that Mendelian laws explain only variations-what I have called "adjectival" attributes rather than the "nouns" of quality. 20 Thus, Mendelian laws explain the greenness and the smoothness of pea pods, but they do not explain the universal occurrence of pods, which seems to be independent of Mendelian laws.
Much work has been done in the field of physiological genetics to show that environment at all times plays a role in the evolution and evocation of hereditary qualities and that a drastic change of environment may call into play what seem like opposing or at least markedly different hereditary qualities. 21 Experiments of far-reaching importance have shown that slowing up or accelerating the series of those timed evolutionary changes by which the fertilized egg becomes an individual of a species drastically alters the development of the individual. 2 2 There may be, and I believe there is, sick germplasm ' which lasts over a considerable span of generations and adversely affects generation after generation. To separate environment from heredity is a useful dichotomy, but one which becomes per- nicious when it becomes viewed as an absolute fact rather than as an abstraction of the human mind. It is interesting to note that certain groups of people tend to become strict hereditarians and thus to view failure in life and the occurrence of disease as evidence of congenital inferiority. Conservative groups, as a rule, take this point of view. On the whole, these people are well satisfied with the status quo. They do not like the idea that their success and the failure of others may be accidental and environmental. The arrogant and the proud tend to be hereditarians and to neglect the environment entirely. Thus a leading feature of Nazi ideology is the importance of blood, and all the studies which emanate from Germany have emphasized racial superiority, stock superiority and eugenics. 4 They have not hesitated to sterilize, and to destroy those whom they regard as inferior in race and of inferior germplasm and constitution."; The biologists as a group, although with notable exceptions," have also tended to empliasize the germplasm, largely because their experiments are carried out isolated as far as possible from the environment. They deal with animals of simple type and have mainly concerned themselves with the inheritance of simple qualities of bodily type rather than with the complex human attributes and that complexity of complexities-the human mind. Finally, those who have been impressed by the hopelessness of much of the therapeutics of psychiatry, who have been appalled by the rising cost of caring for the mentally sick, the epileptic, the feeble-minded and the criminals, have sought the impatient reform and have advocated sterilization more from despair than from real understanding.
If we turn to those who oppose eugenics, 2 7 we find here, too, a curious conglomeration of bed-fellows. The Roman Catholic Church has laid down in the Encyclical of Pope Pius XI 28 the basic proposition that sterilization is a mutilation which is not a punishment for crime and, consequently, an invasion of the sacred rights of man. Thus, a theologic concept is made the basis of opposition to what is essentially a biologic social reform. On the other hand, the Bolshevik ideology, which in so (1916) . 25 . Curiously enough, this ideology favors war which is by far the greatest cacogenic factor in the world, since the best are sent out to be destroyed. many respects is an anathema to the Catholic Church and which at least in its earlier development was completely opposed to religion, is also an enemy of eugenic sterilization and stresses environment." It is in general distasteful to Bolshevik science to attribute mental development and mental disease to heredity, and many enthusiastic Bolshevists have stated that by reforming society along the lines of Comnmunism the mental diseases will and do diminish and disappear. And social reformers of the liberal type, those who are appalled by injustice and seek freedom for the individual, also tend to emphasize environment and to deny the importance of heredity as a factor in the genesis of the mental diseases, crime and social maladaptation. It is not an accident that students of history like Buckle, 3 who ascribe the evolution of peoples to environmental forces, and social philosophers like Hobhouse, 3 2 studying the evolution of morals, question, and quite cogently, the kind of proof on which eugenics rests. The history of eugenic laws in the United States clearly demonstrates that unless there is a favorable public opinion, a new law which operates against the opinions of strong and established groups of people accomplishes little. About thirty states have passed eugenic laws of one type or another.' For practical purposes these laws can be divided into two main groups: (1) Those mentally sick, feeble-minded, epileptic and criminalistic individuals likely to reproduce socially inadequate and maladjusted persons are to be sterlized by mandate and without any necessary consent on the part of themselves or those responsible for them; and (2) those laws which make such consent a necessary condition of sterilization. In most of the states, however, the number of sterilizations, compared to the number of those defined as liable to transmit adverse mental and social qualities to their descendants, is almost ridiculously small.
26.
For example, in Connecticut a compulsory law was passed in 1909 and amended in 1919. Up to 1935, 391 operations had been performed (19 males and 372 females), an average of 15 sterilizations a year, which certainly does not indicate that the compulsion is utilized in any substantial degree. In Idaho, a non-compulsory law was passed in 1925, and up to January, 1935, 14 operations had been performed, indicating that the law is practically a dead letter. Michigan passed a compulsory law in 1923, which also provides for sterilization with consent. Until 30. This is in line with the general principle of economic determinism as fundamental in shaping the mind as well as the destinies of mankind. [Vol. 52: 618
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There are cogent reasons why mental disease would not be expected to increase in the more enlightened communities of the United States and Europe. In the first place, the marriage rate tends to be low in most of the important and transmissible mental diseases. 3 S This is easily understandable since marriage acts as a barrier to the unsuccessful, the unattractive, the odd and the peculiar, and those who create unfavorable reactions. 'Moreover, in many of the mentally sick, there is a lessened sexual drive. The divorce rate " is higher, too, as life with a person of unstable temperament and on the road to a mental disease is very difficult and often unbearable. The death rate is also greater, 4 for the conditions of life tend to be worse for the mentally sick than for the mentally well, the general health suffers with most mental diseases, and there is a general biologic defect. And finally, the birth rate of the mentally sick is low, contrary to the usual opinion. 41 This is in part a resultant of the lower marriage rate and the greater death rate, but is to some extent independent of it.
In the case of the feeble-minded the above holds true, even though it runs quite completely counter to the unscientific studies represented by the Nams, the Kallikaks or the Jukes. The British Report of the Departmental Committee on Sterilization 4. flatly declares that the prolificity of the feeble-minded is a myth, and a paper by Walter E. that in the case of the discharged and known feeble-minded from an institution in Massachusetts, there was a low marriage rate and a very low birth rate. What is mistaken for the high birth rate of the feeble-minded is the high birth rate of low cultural level. Statistics collected by Elkind and the author," as well as by Popenoe," indicate that the feeble-minded tend to come from families representative of the community as a whole, and that there is not an unbalanced or disproportionate birth rate. Dayton's statistics" indicate very clearly that the death rate amongst the feeble-minded is proportional to the degree of feeble-minded and is greater than that of the normal population.
It seems safe to say that these statistics disclose the factors which operate against any considerable increase of the mental diseases and of feeble-mindedness. It is also true that we have become much more conscious of these conditions. A defective individual might adjust to a simple pastoral life but not be competent to meet the stresses of a civilization which demands the ability to carry on relatively complex mental processes. A feeble-minded shepherd would not be particularly noticed, but a moron trying to operate machinery would show his defectiveness very quickly.
These problems have been considered in a report of the committee of the American Neurological Association for the Investigation of Eugenical Sterilization, 4 7 of which committee the author was chairman. Based on a review of the world's literature, and with especial consideration of the fine studies of those touchstones of modern genetics, the monozygotic (or identical) twins," this committee reached the following conclusions: 
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First, schizophrenia 4 " and manic-depressive psychosis "I have an inherited basis although this is not the entire story, for there is very likely an environmental root or factor of some kind which at present is entirely unknown.
Second, the bulk of feeble-mindedness rests on an hereditary basis of some t3pe. There is an inheritance to intelligence although not of the "like begets like" variety, since despite the fact that there are families of feeble-minded, the bulk of the feeble-minded comes from families which are representative of the total community in social standing, achievement and general intelligence. This is certainly true of the cases one sees in private practice where sporadic feeble-mindedness frequently appears among groups of the highly intelligent and where relative feeble-mindedness-in the sense that an individual develops above the level of the accepted standard for the feeble-minded but is deficient in intelligence compared to the group with whom he has lived-represents by far the greatest part of feeble-mindedness. Nevertheless, no serious worker in the field of feeble-mindedness doubts that a great deal of mental deficiency, if not the most of it, is congenital and probably hereditary in origin. 1 Third, there is some constitutional etiologic basis for epilepsy, 52 but it is not proven to be of hereditary origin." Recent work has tended to show that there may be more of an hereditary basis than was assumed to be the case, particularly the study of the brain waves by a notable Boston group of workers-Lennox, Gibbs and Gibbs." I do not believe, however, that the study of brain waves has reached the precision and reliability which these workers assume it has. Nor do I agree that the kind of brain wave they describe is limited to epilepsy, so that their studies showing abnormal brain waves in the parents, collaterals and siblings of epileptics as proof of the hereditary basis of epilepsy are perhaps not as well founded as might be believed the case at first glance." Epilepsy, or, more precisely, the convulsive states, appears to be producible in all forms of life beyond the most primitive, can be brought about in any human being by drugs, electricity, and brain damage, and thus differs radically frum schizophrenia and manic-depressive psychosis. The most that as yet can be said as to its relationship to heredity is that some individuals and familial groups are more liable to it.
Fourth, crime, one of the conditions which ardent eugenists expect to be reduced by sterilization " is generally non-hereditary in nature." There are too many social variables in crime for it to be accepted as an essentially biologic condition. It may well be that sonie criminals are abnormal variants, but this is surely not true of all of them. The studies which have purported to prove that crime is hereditary have, on the whole, been too precariously based on the shape of ear lobes, height, weight or head-form to have reached a place worthy of the name scientific at this time. There are individuals who lack social feeling, who are crass and crude egotists, who find conformity difficult, but such individuals are found at the top of the social ladder and among the successful as well as at its bottom and among those who repose in jails.
The committee, taking into account the social structure of our times, the prejudices and taboos which reign, and the welter of opinion, concluded that certain of the mental diseases rest on a constitutional and an hereditary basis, and that a program of eugenic sterilization is indicated and desirable. These diseases, excluding from consideration at this point the very rare neurologic disorders 5 s are schizophrenia, manic-depressive psychosis, most of the forms of feeble-mindedness, and possibly epilepsy. We advocate, therefore, the passage of voluntary laws to apply to certified cases of these diseases within private or public hospitals or cared for in the community.
The most important conclusion is that neither the psychiatrist nor the eugenist can afford to be dogmatic in his opinion. What is needed most of all is an organized research, preferably by some governmental agency such as the United States Public Health Service. This research could coordinate long-time studies on the epidemiology, psychology, physiology, THE YALE LAW JOURNAL chemistry and physics of the patients who form the subject matter of psychiatry. Groups of specially trained men could be set free from economic pressure to devote their lives to such researches. Moreover, an institute organized for a continuing program of at least one hundred years should be established for the study of human heredity. One man's lifetime is not long enough, because he lives only as long as his subjects, and his working career is rarely more than forty years. Several generations of people must be intimately known and their lives scientifically recorded before we can know much of human heredity. The workers in this institute should include not only scientists in each field which is pertinently involved, but also the best of statisticians and high-grade field workers capable of social investigation of an objective type. It must be emphasized that one of the cardinal assumptions of the rabid eugenists, 5 9 namely, that there is a fundamental antagonism between eugenics, or being well-born, and euthenics, or social betterment, is not in its generality true. There are social ameliorations and euthenic measures which probably are not of value to the race and are even harmful. Thus, nursing along a defectively constituted child so that he reaches maturity, can marry and procreate, certainly seems non-eugenic, even cacogenic. Furthermore, whatever steps are taken for the cure of schizophrenia, for example, should be associated with eugenic measures, and if methods are finally discovered for its cure, it may be of great importance to establish sterilization as a condition of treatment. In its broader scope, however, euthenics makes the race better rather than worse. Epidemics, malnutrition, and the serious adverse conditions under which many of the people of the world live very definitely injure otherwise sound persons, and prevent the full development of hereditary potentiality. Accident, disease, social privation and cacoethenic influences are also cacogenic measures in that they injure germplasm. There is no reason to believe that the germplasm, as well as the rest of the egg and the seed, may not be injured by the same illness that affects the heart, the lungs, or the brain of the individual. The program of euthenics may, therefore, be considered a part of eugenic betterment; and legislation which provides the best of food and housing, sunshine, reasonable hours of employment and adequate compensation, social insurance of necessary kinds, and good medical care, although it may be defined as euthenic, is also eugenics of a positive type.
It is time medical biology and law made some kind of a formal alliance, with a division of labor and a unified purpose for the social good. Science, as one of the partners, should gather the information by scientific tech- niques, analyze its experiences and experiments according to statistical methods, and so reach proven conclusions. The job of putting the indicated program of social reformation into activity belongs to the law. Having assured itself that the propositions evolved by science are solidly established and accepted, it faces the task of manipulating a prejudiced society into line. Whatever laws are passed must be capable of being enforced, for however good scientific theory and postulates may be, there are social principles of conduct, taboos, unreasonable attitudes and nonrational traditions which must be taken into account. Moreover, the constitutional rights of the individual must be protected, c 0 even though to do so seems to retard reform. The law or, more personally, the legislators, the executive and legal directors of society have the duty to be equitable and practical at one and the same time in such a matter as eugenic sterilization.
